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  Department of Public Policy 
 
 
COURSE:  The Law and Education 

POL 542 
 

PROFESSOR:   Mark Paige, J.D., Ph.D. 
   Phone: (508) 910-9037 (office) 
   Email: mpaige@umassd.edu 
    
 
 
Course description This course is designed to provide a comprehensive review of the law and 
jurisprudence that governs public (and private) education in the United States. Topics will include 
an analysis of Education as a fundamental right and as a unique governmental function of the 
Federal and state governments; the constitutional powers, prerogatives and limitations that these 
governmental entities have for carrying out public education and regulate the private sector; and 
the rights and duties of parents, students, teachers and administrators inside and outside the 
schools.  Special attention will be given to the various roles Law has played and continues to play 
as an agent of social change and in shaping educational policy and practice in the United States.  In 
so doing, students will study how the idea of providing an equal educational opportunity has 
evolved through the courts and legislation from equality to equity and from equity to adequacy, 
and from simple opportunity (access) to meaningful access (fair chance) and then to results in 
student attainment.  

mailto:mroy@umassd.edu
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Outcomes: 
 

1. Students will demonstrate an awareness of important education law issues and identify 
those inherent in daily school practice through one or all of the following: discussion, 
course readings, external readings, and a final paper.  
 

 
2. Students will apply their understanding of contemporary issues in education law and 

policy to their practice and/or to “real world” school or district level problems through 
one or all of the following: discussion, course readings, external readings, a paper.  
 

3. Students will identify the interests and conflicts between groups within and outside of 
schools that influence curriculum and school policy and formulate appropriate responses 
through one or all of the following: discussion, course readings, external readings, a 
paper.  

 
4. Students will critique an existing school policy to understand its legal and educational 

attributes through one or all of the following: discussion, course readings, external 
readings, a paper.  
 

 
 
Equity and accessibility  
 
The course attempts to fully include everyone in class. If you have a special 
circumstance/condition that you believe may affect your performance in class or on the course 
requirements, please meet with me to make the necessary accommodations.  I will maintain 
complete confidentiality of any information you choose to share with me.  Please do not hesitate 
to see me before or after class to schedule an appointment.   
 
Plagiarism  
 
Please refer to the student handbook for the university guidelines on plagiarism, but understand 
that a referral to the judicial review board or failure in the assignment or class as a whole is entirely 
within reason.  Plagiarism includes taking ideas from others, without appropriate citations.  
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Information on applicable UMASS-D Policies: 
https://www.umassd.edu/media/umassdartmouth/provost/omnibus_language_for_syllabi_-
jan_11_2019.pdf 
 
 
Grading Rubric:  
A: 100 – 90 B: 89 – 80 C: 79 – 70 D: 69 – 60 F: 59 – 0 
Grading for the course will be determined along the following breakdown: 
 

Evaluation & Assignments  

1. Discussion Board Responses. (30%)This course relies heavily on your participation via 
Discussion Boards. Accordingly, I require that at a minimum postings at least twice 
per module. In my experience, students gain more from the material if they exceed 
that minimum. DUE: Each week, unless otherwise noted in syllabus. 
 

a. Modules begin on Monday. Your first post (which should be comprehensive and 
thorough and in direct response to the prompt) is due by Friday of that week. Your 
second post is a response to student or me and must be completed by Sunday, at 
midnight.  

b. Your posts should be comprehensive and thorough. I recommend using a “Word” 
document first to construct your draft of the post, allowing you to work on it 
and revise, before submitting. You can then copy and paste this into the Board. 
Please use citations to cases, or other materials in your post. If you make a factual 
statement, or a point of law, refer to that case or source. 

 
 

2. Education Law Association “Class Pass” Issue Summary  (2) (25%). The objective here 
is to become more acquainted with particular legal or policy topics in education and use 
this exercise help build the foundation for your memo, see below. To do this, choose one 
resource on the topic from those available to you under the Class Pass at Education Law 
Association (ELA), see required “texts.” This could be a webinar, article, case, case 
commentary, or any other resources available on ELA. Read and summarize that source on 
your particular topic, keeping your summary to one page, single spaced. So, for example, 
if you have an interest in school choice (e.g., vouchers, charters, private for-profit entities), 
review materials related to that topic and summarize what you have learned from a 
particular source available on ELA. I strongly recommend that you try to pick topics linked 
to your Memo Assignment, see below, but you are welcome to pick different topics.  There 
are two (2) of these summaries due. DUE: Midnight End of (1) Week 2 and (2) Week 4. 

 
3. Stakeholder Memo. (45% of grade). In this assignment, you are asked to write a memo to 

a state law or policymaker, or school district official regarding the law and policy 
dimensions of a particular proposal or idea. Thus, you can take the perspective of a 
legislative staffer, lobbyist, counsel, or what is appropriate to your role. You might find a 
proposal or an idea through readings in this course or through reading the newspaper or 
educational policy journals. The idea here is to outline the legal and policy issues 

https://www.umassd.edu/media/umassdartmouth/provost/omnibus_language_for_syllabi_-jan_11_2019.pdf
https://www.umassd.edu/media/umassdartmouth/provost/omnibus_language_for_syllabi_-jan_11_2019.pdf
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surrounding that proposal and provide a recommendation (e.g., is this permissible under 
the law?  If so, is this sound policy?). DUE: December 1. 
 

a. Numerous topics that could be addressed in areas such as: school choice (e.g., 
charter schools, for-profit, virtual schools), school finance, collective 
bargaining, First Amendment, Fourth Amendment, evaluation, tenure, race 
and discrimination.  For example, let’s say a lawmaker in New Jersey would like 
to create tax credits for businesses that donate money to entities that provide 
vouchers or subsidies for students who wish to attend private schools?  What are 
the legal issues associated with such a proposal? Is this wise public policy? That’s 
just one of potentially many examples.  

 
Required Text: 
 

1. Course Reader (located on course website). Please note, this consists of edited and 
annotated cases.  

2. Education Law Association “Class Pass.” Sign up for this at: 
https://www.educationlaw.org/ela-class-pass-membership?layout=detail 

 
Other Course Readings (located on course website) 
 

Academic Integrity 
 
Please review the university guidelines regarding various issues concerning academic integrity 
and student behavior. These are found at  
 
http://www1.umassd.edu/studenthandbook/academicregs/ethicalstandards.cfm 
 
 
Some IMPORTANT preliminary notes about the readings, assignments, and modules: 
 

1. When you are reading cases, I would highly recommend using the IFRAC method. I 
have a short video located on the course site. 

2. Each module typically has a video lecture, other supporting information or teaching tools, 
and a Discussion Board.  

 
 
 
Module & Topic Week Readings & Assignments 
Introduction, 
Legal Structure, 
and Legal 
Research 

1 
 

US Constitution, First, Fourth, and Fourteenth 
Amendments, available at:  https://www.law.cornell.edu/ 
 
 
Mead, Julie F. (2009). “The Role of Law in Educational 
Policy Formation, Implementation and Research.” (pp. 
286-295 in Handbook of Education Policy Research.   
 
Additional Video: “Introduction to Course” 

http://www1.umassd.edu/studenthandbook/academicregs/ethicalstandards.cfm
https://www.law.cornell.edu/
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Additional Video: “Using IFRAC to read cases” 
Additional Video: “Introduction to U.S. Legal System” 
Additional Video: “How to do legal research at UMD”  

Negligence 
 
Student Freedoms 
 
 
 
 
 
 
 
Student Discipline 

2 Medeiros v. Sitrin 
 
Tinker v. Des Moines Ind. Sch.  
Bethel v. Frasier 
Morse v. Frederick 
Hazelwood v. Kuhlmeieir 
 
New Jersey v. TLO 
Vernonia v. Acton 
 
Goss v. Lopez 
Honig v. Doe 
 

Curriculum 
Control 

3 Pierce v. Society of Sisters 
Wisconsin v. Yoder 
Parker v. Hurley 
Meyer v. Nebraska 
Bd. of Ed of Island Trees v. Pico 
 
  

Employee 
Freedoms 
 
 
 
Collective 
Bargaining 
Employee  
 
 
 
Evaluation & 
Dismissal 

4 
 

Pickering v. Bd. Of Education 
Connick v. Myers 
Garcetti v. Ceballos 
Mt. Healthy v. Doyle 
 
Mark Paige, “Applying the ‘Paradox’ Theory: A Law and 
Policy Analysis of Collective Bargaining Rights and 
Teacher Evaluation Reform from Selected States.” 2013 
Brigham Young University Education and Law Journal 21, 
42 (2013). Available at:  https://goo.gl/3UM0an 
 
Bd. Of Regents v. Roth 
Cleveland v. Loudermill 
DY Teachers v. DY 
Beverly v. Geller 

https://goo.gl/3UM0an
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Discrimination: 
Race 
Discrimination 
(Gender, 
Language, 
Poverty, etc.)  
 
School Finance 
 
 
 
Special Education 

5 Brown v. Bd of Educ. 
Parents Involved in Community Schools v. Seattle 
  
Lau v. Nichols  
Plyler v. Doe  
 
 
San Antonio v. Rodriguez  
Rose v. Council for Better Education 
 
 
Endrew F. 
Mills v. Board of Ed. 
Hendrick Hudson v. Rowley 
 
  

Separation of 
Church & State  
(Prayer and 
Funding) 
 
 
 
 

6 Lee v. Weisman 
Santa Fe Ind. School District v Doe 
 
Zellman v. Simmons-Harris 
Mueller v. Allen 
 
 

Final Paper 7 Post a 2-3 paragraph summary of your final project 
which should be similar to an “executive summary.” 
 

FINAL PAPER DUE December 10 
POST on Assignment Drop box on course website. 

DO NOT EMAIL ME THE PAPER. 
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